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COMPMTROLLER QENERAL OfF THE UNITED STATI(S

WAVHINGTON. DC. 10668 d‘oo' J

00T 8 1973 , O

Bystens Technalongy Coxporabtion
P.0, Box 1&165 -
Runtsville, Alabaas 350602 -

Attention: M, Carl B, Hawrison -
. President '

Goritlamens

Wa rofor to latiter of Fabruary 6, 1973, protesting the svard of o i,
contract to UWltrasystems, Inc., under requas’; for pronosals (RFY) M\/OPER
7301 isousd by tha Departzent of Lahor on Sevtembor 25, 1972, for* m study
of ths effectivonsss of labor varket information sygtems,

You maintain thet the Depariment improperly aswardad ths contruct to .
Ultrasystens at a higher satimated cost than that proposed by you, We !
comot quastion tha averd Lor the roasons atated below, '

The NIFP required offerors to danceibe how thoy proposed to carry
out the e’ght work %caks for tha study which included:

» . "Gurvay nnd bocows familiax with @) local [T (labor manayement
, information) sourcag # # #,

" » & * *

"Assens tha offectivanass, at the local leval, of # # & LNI
progrens in the pilot arcas, # # @

' - & ® » » ®

“Doounmont the exparionce goirod # # ® and mudm recommendaticus
for ® ® # devolopnmont of a ccrprehensive LMI aystem,! ’

Offarors were 8120 requested to dsgeribe how they planned to organize the
vork in tha pilot aroas and how they expented to nmaiutain linison with

the Departaont's projoct officer. Fimally, tha RFP i1vquired offercrs to -
subialt coal plus=fixsd-fos propesals, (-
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Critorin f0r ereluation of proposols and thalze relative weighin were ‘
set forth in the KFP 4in pertinsnt part as follows .

“A. The clarity and spacifioity with whith the [Feinta]
offarce details the work to be pexformad
en} ‘tha extent {0 which the mroposial dime :

plays an understanding of ths ypurposs of

this request fLor propozal, !
Bs The # # % effactivensss of the proposed |
mathodologys , ’ P '
"¢, Quality of experiance of the offarcy # & #, 3 ‘
*D. erm t\nq quftliﬁcatianl of key otaff .

“Es The flocal, tochnics) and staff resources
of tha otforar # # ¥, 3

“Fo The level of effurt rxoposed, ita conslstency :
vith tha propoted hudget and the relative ~
aeonxalae ndvantrges of tho proposed cost
styuctire to tha Governmant, i

Paregroph 10(g) of Stindavd Porm 334, Jalieitation Instrucilons anmd
Cobditions, of the mibjact KI'P alse providady . v

A "Me Government my everd a contract, haced on

. 1nitdal offers received, without discussion of such offera,

¢ Accoxdirgly, each initinl offer chould bve submitted oa the
most favcrable torms from a price and tochnical stendpoint
ulhich the offoror can sulnlt to the Govormment,”

f

! Bixtoon propvsals wore ressived by the closing date for tha procurems t
m Noverdber 6, 1972, Subsequently, proposals were ruviowed and yased in
accorrpned with the evaluation ariteria, The Departzunt reports that
Ultrasyotena raceived the highoeet veighiod scoxre of 9,020 for ita yroposal
ard prorosed an estivated cost of $553,309 to do the wark, You recoived
the ninth atghest score of 7,810 for your proposal ond proposed an oftie
mated cost of $338,520. Although your proposal renked in the top 25 °
porcent of the offars revceived in undoratonding of tha work te bs dond

end the offectivencss of proncsed =ethodoloxy, Ultrosyotema scores in
thane catesoriens werxe gubstantially hicher thau your scoros. In additios,
your proposel wus yanked in the bottom half of thw proposals received in
three of the revaining evalwation criteria, .
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The Lepartment also veports that afber proposals were avaluated,
the omluation panel pembers digctwsed the top rated aix yxorosaliy and
reretod then, Oince your proposs) ves ranked ainth, the Dopartment
gave no further considerntion to your offer. The Departasnt 1epmi's
aveaty subsaqueys to revatitg, as follovs

*In the £inn), weighted rxting the ﬁ'ltmnﬂcu 1roposal
recoived the highcot score & # # apd the Systems Technology
roposal vag dnth fron tho top * ¢+ #, Tha Contracting

0L icer dosipnated Ultrasystens for avard without negotiaticm, . ',

®« - .. 8 » . » » , C

"Conbrnot mo awarded in ascordance wish thn provisioas of.
Geoticn 10{g) of Solicitation Instructions and Cthima,
included in tha Rrp“ ¢

Federal Procurensnt Regulations (FPR) 1+3,003-1(a) states the genorad
requirarent that wiritten or oral disccussions ba condusted with all yespoue
sible ofierors wio aubmit prop\we.l vithin a coopstitive range, price ord
othar factors conatdered, excuph thut the rsqui.mmnt. nced not nacessarily
be applied, amvmg other altuntima. tos o

"(5) Procuvernents in vhich it can be clearly derwnstrated
from the exigtence of edeguate competition o aecurate priow
coast oxparience with tho produeh or service that acceptance of

© the most favorabla indtial proposal without discuseion wum
reoult in a foiy and roaoonobls price # # #,.0

Vo have held that "oarmotition,” sufficient to ouppord svaxd of' a
cout-typa contract on en initisl proposnl basis, 18 oblained wvhen seveial
of forors, og worey submit Indenendent cost and technical proposals and
the offerox with tho mos% fuvorable ini%lal propoanl, cout and other ficw
tors considexed, io colectad for avard at a fauir end 1easinable cost.

gee 52 Camp. Clon. 346, 350 (1972), lMorcover, am avard masy properly be

“n
S 1

»

. rada to an offoror vho has cubnitted a tachnically superior proposal at

e hipghoy esntinated cost than that proposed by un offorcr swinltiing a
technitally inferior, although accupmln. prop:.\aa). n-17003°(1),
My 3, 1971, copy anclosed, '

Ve think 4t clear that "ndequate cmpotitim“ was obtainad for the
subject evard, Moreovay, wa cennot disograe with the Dopartmint'a evule

, wation that Wtrasystoms subnitted ths rost favorable propossl, coasidering

technical and cost factora, although the company's evtimated coots were

. higher than those in your yavpooal. . o )
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With respechk to the ressomablensss of the comtract cost ($%553,309),
the Departmint reports that the cost, comsidering the professional affors
yroposed by Ultrasyutens, is felir and reasonable even vhen comparsd to
the cosh pm-opoud by the second nwnked concern, as follows:

| *
"It ws thy cpintion of the contracting officer that the 159
man-oottths of profeasional effort proposed by Ultrasyotenms
would by required to adequately camplete the study within
the required 2)l-month contract period, and reflects a botter

wndsarstandicg of the problems and {he rolated need for a ; T

greatey pmyortmn of profesaional ataff,

“Couparable proposed total indirect coats (inclwding
subccatract indireet cnsta) are $55,000 hishar for mtrasyatau
than for Olympmus, This is partly a function of the signifie-
cantly greater vosts involved in fielding a larger professiooal
staff, © #

" » ® \ile Ultrasystens® total feo is hore /aic/ higher
thon Olyimpus®, it ia considercd reasonables for a profitnaking
organization, Olyrmmg, a non-profitmnking organization, prow
posad an wnuually lov fee, Our expectations of Ultrasystems
veing eble to meet all time and quality requirements greatly
outwaighed the cost differential.

"M torme of tolal estinated cost per professional win-months
- of effort, Ultracystons catimated $3,473 # # #, Thic ls '
accounited for by the fact that tha Ultraayntem rropoasl calls
for the use of fully qualified professional emloyeces, vhile
. Olympus proposed to use part~tire studonts and retired yvrsons
i for a large part of its local profossional ataff,”

\n'd must sgree with the Derartment'y view., We further believe such analysis
also demonstratos the reasonableness of Ultrasyotens! coot in relation to
all other onfferors,

Aince the critarin for muy initial proposal award are mot, end
bacaugse the Department Lias ndviged us that 20 uncertainty existed os
to the technical or pricing aspects of any nroposals, ve cannok question -
the legal propriety of the Department's acticns hore, . “.
In view of tha foregoing, yor protest muut be denied,

vincerely youxs,

Eg!_L_l_Q: Dembling

X
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¥or the  oomtroller General LT
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